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: At the beginning of Chinese Tiger Year, China submitted to the World Intellectual Property Organization |
I (WIPO) its instrument of accession to the Hague Agreement Concerning the International application of :
: Industrial Designs (hereinafter referred to as the “Hague Agreement” or “Hague System”). The Geneva |
i Act 1999 (1999 Act) will enter into force in China from May 5, 2022, with the exception of Hong Kong !
| and Macao. The 1999 Act covers 68 Contracting Parties, including two intergovernmental organizations - :
:_the European Union and the African Intellectual Property Organization. i

In S|mple terms, the Hague Agreement offers the pOSSIbIlIty of obtaining protection for industrial designs
(“designs™) in several Contracting Parties by means of a single international application filed with the
International Bureau of WIPO in Geneva, Switzerland. Thus, under the Hague System, one international
application replaces a whole series of applications which would otherwise have to be filed with different
national offices. The Hague System is administered by the International Bureau of WIPO. The
International Bureau maintains the International Register and publishes the International Designs
Bulletin (1.D.B.).

In 2020, China amended its Patent Law to extend the term of protection for design patents up to 15
years. This amendment is seen as an important step towards China’s accession to the Hague Agreement.
In fact, prior to China's accession to the Hague Agreement, many Chinese companies have filed a
number of international design applications using the Hague system in accordance with the provisions of
the Hague Agreement. According to WIPO’s statistics, China was ranked as the TOP 7 source country
for applications under the Hague Agreement in 2020. The growing demand for the Chinese companies to
protect their designs overseas is exactly why Chinese government has decided to formally join the Hague
Agreement.

From May 5, 2022, China will become a signatory of the Hague Agreement. However, attention should
be paid by design owners who seek international protection of designs that declarations can be made by
Contracting Parties to accommodate their domestic laws, regulations or requirements. For example,
China, Japan, Korea, Mexico, Russia and the United States require that the applicant provide a sufficient
number of views for each design in an international application; China and Vietnam require a brief
specification of a design; China, the United States, Russia, Mexico and Vietnam have special
requirements on the unity of designs; the United States and Vietnam require claims in an international
application; China, Canada, Japan, Korea, Russia and the United States require a substantive
examination for an international application of a design; the United States, Russia, Mexico and Vietnam
do not allow deferment of the publication.
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Although the formal examination requirements for an International application filed through the Hague
system in the International Bureau are modest, there is still considerable diversity in the special
declarations and examination practices of the Contracting Parties. The design owners who seek the
international protection of designs through the Hague system need to consider the impact of the
substantive laws, regulations or requirements of the designated Contracting Parties on their
international application.

While the Patent Law of China has been amended to accommodate the Hague Agreement, the detailed
requirements, in the forms of revised Rules for the Implementing Regulations of the Patent Law of
China and the Patent Examination Guidelines, have not been finalized by the State Council and the
CNIPA. In our experience, an international application designating China should still comply with all
requirements of relevant Chinese law and regulations.

With China’s accession to the Hague Agreement, the foreign design owners seeking design protection
in China as well as the Chinese design owners seeking design protection overseas will be bound to
make full use of the opportunities brought by the Hague Agreement to gain an advantageous position in
the global competition. In the meanwhile, we will keep an eye on the upcoming rules and detailed
regulations from the State Council and the CNIPA and timely inform you of any developments
regarding this matter.

References:

1. Practice of the Hague System
https://mp.weixin.qg.com/s/5ilIQFp6bkzNY50hrf5faWA
2.Hague Guide for Users: Introduction
https://www.wipo.int/hague/en/gquide/introduction.html
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The Hague System undoubtedly provides a key for the design owners to seek international protection. |
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Bo SHENG

‘x. Patent Attorney, Civil and Administrative Agent Ad Litem, a Member of the AIPPI

Bo SHENG is a patent attorney at Tee & Howe Intellectual Property Attorneys. Mr. SHENG
specializes in IP affairs related to patents and designs, including patent drafting, prosecution,
re-examination and invalidation, non-litigation services such as validity opinions and free-to-operation
analysis, with a profession in the fields of mechanics, electronics and designs. Especially, Mr. SHENG s
very familiar with the design systems of China, Japan, US and Europe, and he is well-experienced in
handling design matters.
Mr. SHENG started his IP career in 2004 and joined Tee & Howe in 2007. He is qualified by the
Supreme Court to appear both in civil and administrative courts. Mr. SHENG has represented numerous
domestic and international clients in IP affairs.
Mr. SHENG is proficient in both oral and written English.
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