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Bo SHENG is a patent attorney at Tee & Howe Intellectual Property Attorneys. Mr.

SHENG specializes in IP affairs related to patents and designs, including patent drafting,
prosecution, re-examination and invalidation, non-litigation services such as validity
opinions and free-to-operation analysis, with a profession in the fields of mechanics,
electronics and designs. Especially, Mr. SHENG is very familiar with the design systems
of China, Japan, US and Europe and he is well-experienced in handling design matters.

Mr. SHENG started his IP career in 2004 and joined Tee & Howe in 2007. He is qualified
by the Supreme Court to appear both in civil and administrative courts. Mr. SHENG has
represented numerous domestic and international clients in IP affairs.

Mr. SHENG is proficient in both oral and written English.

IX. Multi-design Application

The Patent Law of China (Article 31) stipulates: An
application for a patent for design shall be limited
to one design incorporated in one product. Two or
more similar designs for the same product or two or
more designs which are incorporated in products
belonging to the same class and are sold or used in
sets may be filed as one application.

It could be seen from above stipulation that a

multi-design application in China should fulfill one

of the conditions, where

1. Two or more (but 10 at maximum) similar
designs made for the same product; or

2. Two or more designs which are incorporated in
products belonging to the same class and are
sold or used in sets, such as tea sets inclusive of
a tea cup and a tea pot.

In Japan, the applicant can consecutively file one or
more new related designs with another design.
Under the amended Design Act of Japan which
came into force on April 1%, 2020, an application
for a related design could be filed within 10 years
from the filing date of the main design (the
first-filed design) application. The essential
differences between the related-design application
in Japan and the similar-design application in China
are listed in a table below.
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Similar designs in China

Similar designs are filed together in one application.

Related designs in Japan
Related designs are filed by separate applications
from the main design.

The number of similar designs in one application is
limited to a maximum of 10.

No limitation is made to the number of related
designs.

Similar designs are filed along with a basic design.

Related designs are allowed to be filed consecutively
within 10 years from the filing date of the main
design application.

A 15-year protection term at maximum (from June 1,
2021) is given from the filing date of the
multi-design application.

A 25-year protection term at maximum is given from
the filing date of the main design application.

All similar designs must be similar to a specified
design (i.e., the basic design).

A related design may not be similar to the main
design but similar to one of the other related designs.

No extra official expense is charged for the similar
designs in the design application.

Official expense for a related design application is
the same as a normal design application.

Example of the similar design in China

Basic design

Similar design

Example of the related-designs in Japan

Main design

Related design A

Related design B
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X. Partial Design

As is well known, the amended Patent Law of
China enforced on June 1% 2021 will accept
protection of partial design. No implementing
regulations of the amended Patent Law are
introduced as of now, however.

In Japan, as is stipulated in the Design Act of Japan
(Article 2), "Design™ means the shape, the pattern,
or the color, or their combination, of a product or a
part of a product, which visually induces an
aesthetic feeling. In accordance with above
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stipulation, the protection of partial design can be
chased under the Design Act of Japan. However, as
to the filing of partial design in Japan, attention
should be paid to the followings:

1. A partial design has the same allowance
requirements as an entire design.

2. It is not allowed to transform an application for
entire design to an application for partial design.

3. An entire design containing a partial design is
still kept allowable after the partial design is filed in

Example of partial design

JPO.

4. A priority of partial design must be a partial
design application. In other words, a benefit of a
prior application for an entire design cannot be
enjoyed for an application for partial design
extracted from the entire design.

5. Non-part of a product cannot be protected under
the Design Act of Japan. For example, the simple
pattern or color which departs from the product as a
carrier is not allowed to be filed as partial design.
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